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Agreement between Residential Property 
Developer and Purchaser 

SECTION 364(2), BUILDING ACT 2004 
 

 
 
 

THIS AGREEMENT is made on the ………………. day of …………………………………………                                  

BETWEEN [insert full name and address]  

 
……………………………………………………………… 
 
……………………………………………………………… 
 
……………………………………………………………… 
 
……………………………………………………………… 
(Residential property developer) 
 
AND [insert full name and address]  
 
……………………………………………………………… 
 
……………………………………………………………… 
 
……………………………………………………………… 
 
…………………………………………………………… 
(Purchaser)   (Together the parties) 
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The residential property developer and the purchaser have entered or intend to enter into a contract  
 
for the sale and purchase of [address of household unit]…………………………………………………….. 
 
……………………………………………… (household unit) dated     ……………………………… 
 
 
BACKGROUND 
 
A. As at the date of this agreement, a building consent has been granted in relation to the household 

unit but a code compliance certificate has not been issued. 
 

B. Section 364(1) of the Building Act 2004 (Act) provides that a residential property developer 
commits an offence if that developer completes a sale of the household unit or allows the 
purchaser into possession of the household unit before a code compliance certificate has been 
issued for the household unit, unless the parties enter into an agreement in accordance with 
section 364(2) of the Act. 
 

C. The parties wish to enter into this agreement under section 364(2) of the Act to enable the 
residential property developer to complete a sale of the household unit or to allow the purchaser of 
the household unit to enter into possession of the household unit before a code compliance 
certificate has been issued in relation to the household unit. 

 
 
 
AGREEMENT 
 
1. In consideration of entering into the contract, the parties agree that the residential property 

developer may, before a code compliance certificate has been issued in relation to the household 
unit: [Delete if inapplicable] 
 
(a) complete the sale of the household unit; 
 
(b) allow the purchaser to enter into possession of the household unit. 
 

2. If there is any conflict between this agreement and the contract, the provisions of this agreement 
prevail. 

 
 
SIGNED by the 
residential property developer 
in the presence of:    …………………………………………………….. 

Signature of residential property developer 
 
 
 
……………………………………………………..… 
Witness signature 
 
 
……………………………………………………….. 
Full name 
 
 
……………………………………………………….. 
 
 
……………………………………………………….. 
 
 
……………………………………………………….. 
Address 
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……………………………………………………….. 
Occupation 
 
 
SIGNED by the purchaser 
in the presence of:    …………………………………………………….. 

Signature of purchaser 
 
 
 
……………………………………………………..… 
Witness signature 
 
 
……………………………………………………….. 
Full name 
 
 
……………………………………………………….. 
 
 
……………………………………………………….. 
 
 
……………………………………………………….. 
Address 
 
 
……………………………………………………….. 
Occupation 
 
 
 
 
 
 
 
 
 
 
 
 
 
BCA Office Use Only: 
 
Building Consent No: …………………………………… 
 
Valuation or Property No: ………………………………………………….. 
 
Date a copy of this agreement was received by the BCA: ………………………… 
 
Receiving Officer: ……………………………………………. 
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